AVNPEKTWBA 2008/52/ EC
EBPOMENCKOIO MAPJTAMEHTA 1 COBETA OT 21 MASA 2008 T.
OTHOCUTEJIbHO HEKOTOPbLIX ACINEKTOB MEOAVALINA B
MPAXXOAHCKMX N KOMMEPYECKMX OEJIAX

EBPOIMENCKNM MAPTAMEHT M1 COBET EBPOIMENCKOIO COO3A,

OcHoBbiBasicb Ha [JoroBope o co3gaHuun EBponenckoro CoobLlecTBa, B YaCTHOCTM Ha CT. 61 (C) 1 BTOpom pa3gene
cT. 67(5) ykasaHHoro [orosopa,

Vicxoas u3 npegnoxexust Komucenn,

Mcxopoa w3 MmHeHus EBponeickoro kommuteTa MO SKOHOMMYECKMM UM coumanbHbiM BonpocaMm, [encteys B
COOTBETCTBUM C MpoLeaypown, onpeaeneHHon B cT. 251 [lorosopa,

lMpuHUmas Bo BHUMaHWe cneayowme ob6CcToaTenbcTBa:

(1) CoobLecTBO CTPEMUTCS NOAAEPXKMBATL U pa3BrBaTh NPaBoBOE NPOCTPAHCTBO cBOOOALI, 6e3onacHoCTu.

(2) MprHUUN OOCTYNHOCTM NPaBOCYAUSA ABMSETCA OOAHMM U3 PyHOAMEHTanbHbIX MPUHLMMOB, B CBA3M ¢ YeM CoBeT
EBponbl Ha 3aceganun B r. Tamnepe 15 n 16 oktabpa 1999 roga npmssan [ocygapcTtBa - uneHbl EC cospatb
anbTepHaTMBHbIE, BHECYAeOHbIe Npoueaypbl Ans obecneyeHus ny4dlero AocTyna k cnpaseanuesocti B EBpone.

(3) CoBet B mae 2000 r. ogobpun BbIBOAbl OTHOCUTENBHO anbTEPHATMBHLIX METOLOB pa3peLleHusi CMopoB B
COOTBETCTBUM C T[PaXAaHCKUM U KOMMEPYECKMM 3aKOHOAaTeNbCTBOM, 3asiBMB, 4YTO YyTBepXxaeHue 06a3oBbix
NPUHUMMNOB B JAHHOW 06racTy sIBMsSieTCs BaXKHbIM LLAromM B HanpaBfeHun obecrneveHns Hagnexallero passuTns u
(PYHKLUMOHUPOBaHNSI BHeCYAEOHbIX Mpoleayp paspeLleHus CropoB MO MPaXAaHCKUM U KOMMEPYECKMM [enam U,
Takum o6pa3oM, YNpoLLEeHNs 1 yryyLleHWs AOCTyna K CpaBeanvBOCTU.

(4) EBponeliickas komuceus npeacrasuna B 2002 r. "3eneHbii gokymeHT" (Creen Paper), 0606LWMB CyLLeCTBYIOLLYIO
CcUTyauutlo B OTHOLUEHWM anbTepHaTMBHbIX METOAOB paspeLleHusi crnopoB B EBpone v BbICTYNUB C MHWULMATMBON
NpoBeAeHNs LUIMPOKOMACLUTAOHbIX KOHCYMbTauWiA C rocyJapcTBamMu-YrieHaMu U 3avHTEpPEeCcOBaHHbIMU CTOPOHaMMU
OTHOCUTENbHO BO3MOXHbIX MEP COAENCTBUS UCMONb30BaHMI0 MeanaLmu.

(5) Uenb obecneyeHus nydwero [ocTyna K CnNpaBedsiMBOCTM Kak 4acTb nonutuku EBponewnickoro Corosa,
HanpaBlieHHOM Ha Cco3[aHve MNpPaBOBOro MpocTpaHcTBa cBoboabl, 6e3onacHOCTU M CnpaBedfIMBOCTM, [OOMKHA
BKMYaTb B cebsA AOCTyM, Kak K CyaebHbiM, Tak M K BHecygeOGHbIM MeTogam paspelleHus cnopoB. [dupekTuBa
npu3BaHa BHECTW CBOW BKkNaj B Haanexallee (YHKLUMOHUMPOBAHUE BHYTPEHHEro pbiHKA, B YAaCTHOCTM B TOM, YTO
KacaeTcsi NpeoCTaBMNeHNs 1 UCNONb30BaHUSt MeAUATUBHBIX YCIyT.

(6) Meaumauusa moxeT obecneunBaTb aheKkTBHOE NO 3aTpaTtaM u GbicTpoe BHecynebHOe paspelueHne CropoB Mo
rpaxgaHCKUM 1M KOMMEPYECKMM Jernam NnocpeacTBOM npolenyp, 0OTBevaLmx noTpebHOCTSM CTOPOH. B oTHowweHuK
[OTrOBOPEHHOCTEW, JOCTUIHYTLIX MOCPEACTBOM MeAuauuu, cyllecTByeT bomnbluas BEpOSTHOCTb TOrO, YTO OHU ByayT
UCMOMNHATLCS A0OPOBONBHO, Kak M 6Gonbluasi BEPOSATHOCTb TOrO, YTO OHW obGecrnevaT COXpaHeHWe [OPYXKECKUX U
YCTOMUMBBIX OTHOLLEHWUI Mexay CTOpoHamu. T NpevMMyLLecTBa HaxoaaT cBoe Hambonee siBHOe NoaTBEpXKAeHWE B
cUTyauusix, CBSI3aHHbIX C HAaNUYMeM MeXxayHapoaHbIX 31IEMEHTOB.

(7) B cBA3M c 9TMM [AOnsg pasBuMTUS JanbHENMWero WCMonb30BaHUA Megvauum u obecneyeHusi CTOpOHaM,
npuberawwmnm K Meavauum, BO3MOXHOCTU ONMpaTbCs Ha Mnpeackasyemylo 3akoHopaTenbHyl 6a3y Heobxoammo
HanMuMe paMO4YHOro 3aKoOHO4ATENbCTBa, OMNPeAensiowero, B YacCTHOCTW, OCHOBHbIE acnekTbl IPaXXgaHCKUX
npoueayp.

(8) MonoxeHua paHHOM [MPEKTUBbI AOMXHbl KacaTbCA WCKMOUYUTENbHO MeauaumMmM B Cropax MeXAyHapoOHOro
XapakTepa, O4HaKO HET HUKaKMUX NPensTCTBUI AN UCMNONb30BaHUS rocygapcTBamMu - YrnieHamu EC Takmx nonoxeHun
NPUMEHUTENBHO K NpoLEeccy Meanauum Ha HauMoHanbHOM YPOBHE.

(9) OanHasa OupektuBa HUkOMM 0Bpa3omM He OOIbKHA MPensTCTBOBATb MCMONb30BaHMK COBPEMEHHbIX TEXHOMOrMN

KOMMYHMKaLMKX B NpoLlecce Meanauum.



(10) [OanHas [OupekTuBa [OMXKHa KacaTbCA npouenyp, B KOTOpbIX [ABEe unuM 0Ooree CTOPOHbI crnopa Ha
MEXOYHapoAHOM YPOBHE MbITAIOTCA CaMOCTOSITENbHO, Ha OCHOBE [[06pPOBONLHOCTM [OroBopuUThCs. [dupekTusa
OOMKHA NPUMEHSATLCS B OTHOLUEHUW TPaXKOaHCKUX M KoMMmepueckux aen. OgHako, AaHHas [upekTvBa He O0rmkHa
NPUMEHSATLCSA B OTHOLLEHMMW NpaB U 06s13aHHOCTEN, N0 KOTOPbIM CTOPOHbI HE BrpaBe NPUHUMaTh CaMOCTOSITENbHbIE
peLueHnsi ¢ y4ETOM OEeNCTBYIOLEro 3akoHoAaTenbCTBa. Takne npasa U 0653aHHOCTM 4YacTo MMEKT MECTO B pamMkax
CeMelnHOoro npaea u Tpy4OBOro 3aKOHOA4ATENbCTBA.

(11) OanHasa dvnpekTrBa He NPUMEHSAETCHA B OTHOLLUEHUN NPeaKOHTPAKTHBIX MepPEeroBOpOB UMM B OTHOLLEHUU npoueayp
cynebHoro unu apGuTpaxkHOro xapakTtepa Kak, Hampumep, HEKoTopble CXeMbl cyaebHOro npuMUpeHusi, CXembl
paccmoTpeHus xanob notpebutenen, apbuTpax WNM  IKCMEPTHbIE 3akM4YeHus, a TaKkke npouenyp,
OCYLLECTBISIEMbIX YYpPEXAEHUSIMU, M3aaoWmMMmn hopMarbHble pekoMeHgauum, 6yab To lpuanyeckn obssatenbHble
UNN HET, ANsl pas3peLLeHmnst CropoB.

(12) OanHasa OupekTuBa OOIMKHA NMPUMEHATHCS B OTHOLUEHUU CUTyauMi, B KOTOPbIX CyA HanpaBnseT CTOPOHbl Ha
MeaMauuio Unu B KOTOPbIX HaLMOHAarbHOE 3aKOHOA4ATENbCTBO NPeAnucbIBaeT npoBeaeHe megunaummn. Kpome atoro,
B TE€X Cryyasx, koraa cyabsi B COOTBETCTBUM C HaUMOHasbHbIM 3aKOHOA4ATENbCTBOM MOXET BbICTyNaTb B Ka4ecTBe
MeauaTopa, AaHHas [lupekTvuBa OOoMKHa Takke AeCTBOBaTb B OTHOLLEHUM MeanaLmnm, OCyLLECTBSEMON CYyAbEN, He
yyacTBylOLWUM B Kakux Nnnbo cygebHbix mnpouedypax B CBs3M C NpegMeToM unu npeameTtamu cnopa. [daHHas
OvpekTnBa, ofHaKO, He [OOfKHA PacnpOCTPaHATbLCH Ha MOMbITKA, MPeAnpYHUMaeMble CydOM Wnv cyabéin Ans
paspelleHnss criopa B KOHTEKCTE lopuaUYecKMX npoLenyp, OTHOCSLMXCS K paccMaTpyBaeMoMy Cropy, Wnu B
OTHOLLEHWM e, MO KOTOPbLIM CyA UK CyAbsi 3anpaluvBaeT NOMOLLb UMK KOHCYbTaLMUo KOMNETEHTHOro NuLa.

(13) Meguauus, paccmatpmBaemas B AaHHON [MpeKTuBe, OOIMKHA NPeaAcTaBnsaTb cobor 0OpOBONbHYO Npoueaypy
B TOM CMbICIle, YTO CTOPOHbl CaMy HeCyT OTBETCTBEHHOCTb 3a MPOBEAEHUEe [aHHOW npouedypbl U MoOryT
OpraHn3oBbiBaTb €€ B COOTBETCTBUM C COOCTBEHHLIMM MOXENaHUSIMU, a Takke npepbiBaTb €€ B 06O MOMEHT.
OpHako cyfbl B COOTBETCTBMM C HaLMOHASbHBIMU 3aKOHOAATENbCTBAMU AOIMKHbI MMETb BO3MOXHOCTL ONpeaensitb
NMUT BPEMEHU [ANs NPOBeAeHust npouecca Meavauuu. MomMumo 3TOoro cyabl AOIBKHbI UMETb BO3MOXHOCTb
ob6pallatb BHYMaHWe CTOPOH Ha BO3MOXHOCTb NPOBEAEHNS MeanaLum BOo BCEX Cryyasix, kKorga 3To NpeAcTaBnsieTcs
LenecoobpasHbIM.

(14) Hwukakve nonoxeHuss AaHHOW [MpeKkTMBbl He [OIDKHbl MPEensTCTBOBaTb TOMY, 4TOObI HaLMOHanbHbIE
3aKOHOZATeNbCTBA Aenanv UCNonb3oBaHve Meauaumm obsizaTenbHbIM UMM NPEAMETOM MOOLLPEHNUS UMK CaHKUWNA
npu TOM YCINOBUW, YTO TaKOe 3aKOHOAATENbCTBO HE CO34aET NPENATCTBUIA ANt CTOPOH B OTHOLLEHMMW UCMONb30BaHMUs
MX npaBa Ha AOCTYn K cucteMe npaBocyamsi. TOYHO TakkKe HUKaKME MONIOXKEHUS1 AaHHOW [MpeKTuBbI He LOIIKHbI
BbI3blBaTb NpeaybexaeHnin B OTHOLEHUN CYLLECTBYHOLWUX CAMOPEryNMPYOLWUXCS CUCTEM Meaualumn B TOM cryvae,
€CI1 OHU 3aTparvBatoT BOMNPOCHI, HE ABMSOLNECH NPEAMETOM PAaCCMOTPEHUS B AaHHOW [upekTuBe.

(15) Ons obecnevyeHus ropuanyeckon onpenenéHHocTn pdaHHaa [OupekTuBa npu3BaHa onpegenvTtb AaTy,
OENCTBYIOLLYI0 B OTHOLIEHUU TMPUHSATUS PELUEeHUss OTHOCWUTENIbHO TOro, SIBASIETCS N Crop, KOTOPbLIA CTOPOHbI
NblTalTCA pas3peLnTb MOCPEACTBOM Meavauuu, MexayHapodHbiM. [Mpu OTCYyTCTBMM MUCBMEHHOTO COrnalleHust
CTOpOHaM LienecoobpasHo cornacoBaTtb UCMOMb30BaHWe MeamaumMm B TOT MOMEHT BPEMEHM, KOr4a OHY MpUCTynatoT
K KOHKPETHbIM JeNCTBUSIM ANS OpraHM3anum npolecca Megmaumu.

(16) Ona obecnevyeHnss Heob6xoQUMOro B3avMHOIO AOBEPUS B OTHOLLUEHUN KOH(PMAEHUMANbHOCTHN, CPOKOB AaBHOCTU U
CPOKOB [EWCTBUS MpaB, a Takke MPU3HaHWS M BbIMNOJSIHEHWUSI COrMalleHnin, AOCTUrHYTBIX B pesyrbTaTte Meavauuu,
rocygapctesam - uneHam EC cnegyeT Bcemu cpeacTBamu, KOTOPbIE OHW CUYMTAKT MPUEMMEMbIMU, COAENCTBOBaTb
0byyeHno MeamaTopoB 1 BHEAPEHNIO 9P(EKTUBHBIX MEXAHN3MOB KOHTPOISA KAa4eCcTBa yCryr Meavauum.

(17) TocypapctBam - uneHam EC HeoGxooumo onpefenuTb TakMe MeXaHU3Mbl, KOTOpble BKIOYalT B cebs
MCNONb30BaHNE peLLeHNA, OCHOBAHHbIX Ha NPUHLMNAX pbiHKa, U HE TPeOyT Kakoro-nMbo uHaHcMpoBaHus. Takoro
poJa MexaHW3Mbl JOIKHbI CIyXuUTb obecneyeHmnto rMbKocTy npoLecca MeauaLmMm 1 aBTOHOMHOCTU CTOPOH, @ Takxe

npoBedeHnto Megnauumn 3dEKTUBHbIM, OOBbEKTUBHBIM M KOMMETEHTHbIM obOpasom. MeagmnaTtopbl OOMKHbI ObITb



MHOPMMPOBaHbI O CyLLeCTBOBaHUM EBponerickoro kogekca noBeAeHns MeamaTopoB, KOTOPbIV Takke OOMMKEH ObiTb
OOCTYMNEH LUMPOKOW 06LLecTBEHHOCTU Yepe3 NHTepHeT.

(18) B coepe 3awmtel notpedbutenenr Komwuccua B 2001 r. npuHaAna pekoMeHgauuu, ycTaHaBnuMBawLlime
MUHVMMAarbHbIE KPUTEPUM KayecTBa, KOTOpble BHeCyAeOHble opraHbl, y4yacTBYylOLME B paspelleHun CropoB
notpebutenen Ha OCHOBE KOHCEHCyca, AOMKHbl MpeaoCTaBnsaTb CBOMM KrveHTaM. LlenecoobpasHo, 4Ttobbl Bce
MeaumaTopbl UK opraHM3auun, KOTOpbIM aapecoBaHa AaHHas pekoMeHaauus, NpuaepXKuBanmcb ee npuHumMnos. Ans
obecneveHnss pacnpocTpaHeHuss nHdopmauumn o Takmx opraHax Kommuccum Heobxooumo co3gaTtb 6asy AaHHbIX MO
BHecynebHblM cxemam, kotopble ocygoapctBa - uneHbl EC paccmaTpvBaloT Kak COOTBETCTBYHOLUME MPUHLMNAM
yKa3aHHbIX peKoMeHAaLniA.

(19) Megnaumsa He JormKHa paccmMaTpyBaTbCs Kak MEHee LieHHas anbTepHaTuBa cyaebHoro pasbuparenscTBa B TOM
CMbICNe, YTO peanu3aumsi OOCTUIHYTbIX COrnalleHui 3aBucuUT OT [obpor Bonmu CTOpoH. Bcem rocypapctBam -
yneHam EC B cBsi3M ¢ 3TMM HeobBXOAMMO rapaHTMpoBaTb CTOPOHaM MUCbMEHHOE COrfalleHust Mo pesynbTaTtam
Meamauumn, BO3MOXHOCTb obecrneyeHmns UCMNONHEeHVs COAepXaHnust nx cornawenus. focygapcTeo - uneH EC gomkHo
UMETb BO3MOXHOCTb OTKa3a B MCMOSIHEHWW OOCTUIHYTOrO COrfalleHusl NMullb B TOM Crlydae, ecrv ero cogepaHve
NPOTUBOPEYUT €€ 3aKoHOAATENbCTBY, BKIOYas €€ YacTHOe MexayHapoaHoe NpaBo, UM ecini 3aKOHOA4ATENbCTBO He
npegycMaTpuBaeT NpUHYAUTENBHOrO UCMOMHEHWST COAEPXKaHMs KOHKPETHOTO cornalleHus. 3To MOXET UMEeTb MeCTo
B TOM clyyae, ecnu o6s13aTenbCTBO, OnpeAenéHHoe B CornalleHnm, No CBOeW NpMpoae He SIBMSIeTCs BbINOMHUMbIM.
(20) CopgepxaHue cornalleHus no pesynbTtaTam Meauauuu, nogrexailee UCMOMHEeHU0 B OQHOM M3 rocyaapcTtB -
uneHoB EC, fomKHO Npu3HaBaThCst Y CHMTATBLCA NOASIEXALLMM UCMOMHEHMIO U B OCTarbHbIX rOCy4apCTBax - YneHax
EC B coOTBETCTBUM C NPUMEHSIEMbIM 3akoHogaTenbcTBoM EC unu HaumoHanbHbIM 3aKOHO4ATENLCTBOM. OTO MOXET
obecneumBatbcs, Hanpumep, Ha ocHoBaHuu [MonoxeHua Coseta (EC) N 44/2001 ot 22 pekabps 2000 roga no
BOMpPOCaM PUCOUKLUM U NPUSHAHUS U UCTIONHEHWS CyAeOHbIX peLleHnid No rpaXkaaHCKM U KOMMEpPYECK M Aenam
unn lNonoxeHun Coseta (EC) N 2201/2003 ot 27 Hosibpsa 2003 no Bonpocam HOPUCOUKUMM U MPU3HAHUSA U
MCNONHeHUs cyaebHbIX peLleHnn N0 CEMENHbIM Aenam 1 Aernam, KacarLWwumes OTBETCTBEHHOCTH poguTenen [5].

(21) Monoxenne (EC) N 2201/2003 onpepensieT, 4TOo Ans TOro, 4tobbl noanexatb WCMOMHEHW B APYrom
rocygapctee - uneHe EC, cornaweHus mexay CTOpoHamMu OOSKHbI MoasiexaTb UCMOMHEHWIO B TOM rocyaapcTBe -
uneHe EC, B kOTOpOM OHM Obinin 3akntoveHbl. COOTBETCTBEHHO, €CNU COAEPXKaHue CornalleHus no pesynbTatam
Meavauum B cpepe CeMenHOro 3akoHodaTenbCTBa He MOAMNEXUT UCMOMHEHUI0 B TOM rocygapcTee - uneHe EC, rge
3TO cornawleHne Obino 3akmoyYeHo 1 rae Obina nogaHa 3asiBka Ha ero UCMoSfHeHWe, AaHHast AMPEeKTUBa He OrkKHa
CNY>XUTb ANl CTOPOH MOBOAOM MOMbITaTbCAd OOOMTWM 3akoHOO4ATENbCTBO [AaHHOrO rocygapctsa - uneHa EC
nocpeacTBoM obGecriedeHnst UCMONTHEHUSI UX COrnalleHns B ApyromM rocyaapcTee - unieHe EC.

(22) OanHas [OupekTvBa He OOMKHa BNWUSATbL Ha MpaBuna rocygapcts - uneHoB EC B OTHOLWEHUM WCMONHEHWs
cornalleHuin, OCTUrHYThIX B pe3ynbTaTe MeauaLuu.

(23) KoHtmaeHumanbHOCTb SABMSETCA Ype3BblYalHO BaXKHbIM acMekToM Meduauun, noaToMy AaHHasa [upekTtuBa
JomkHa obecrnevnBaTtb ONpenenéHHbll MUHUMArbHBIA YPOBEHb COBMECTUMOCTM TPaXXAaHCKUMX MNpoueccyarbHbIX
HOPM C Uenbl obecneyveHns KOHPUAEHUMANbHOCTU Meavauuu B NoObIX MNOCrneayrwmnx rpaxaaHckux wu
KOMMepYEeCKMX CcyaebHbIX 1 apOuTpaxHbIX npoLieaypax.

(24) C uenblo MOTMBMPOBAHMS CTOPOH B OTHOLLUEHUW WUCMOMNb30BaHWSA Meauauuu rocygapctBam - udneHam EC
HeobXoaMMO rapaHTMpOoBaTb, YTO WX HOPMbl MPUMEHEHWSI CPOKOB [aBHOCTM He OyayT cosfgaBaTtb Ansi CTOPOH
NpensiTCTBUA B OTHOLUEHUWM OOpallleHus B Cyd Wnu apbutpaxk B criydae HeyaauHblX MOMbITOK peLleHust cropa
nocpeacTesomM Meavauun. Focyaapcrtsa - unerbl EC gomkHbl o6ecneuntb JOCTUXKEHME TAaKOro pesyrbTarta, HeCMOTpPS
Ha TO, YTO OaHHas AMPEeKTMBa He HanpaBlieHa Ha rapMOHM3auuilo HauMOHarbHbIX HOPM MPUMEHEHUS CPOKOB
naBHOCTU. [laHHas [upektuBa He Mpu3BaHa MOBMUSATbL Ha MONOXEHUS O MPUMEHEHMM CPOKOB [AaBHOCTU B
MeXOYyHapoaHbIX [0roBopax, CYyLIeCTBYWLIMX B rocygapcrtBax - rocygapctBax EC, Hanpumep, B cdepe

TPaHCMOPTHOro 3aKoHoA4aTernbCTBa.



(25) lNocypapctBa - uneHbl EC gomkHbl cogenicTBoBaTh NPEAOCTaBNEHMIO LMPOKON OBLLEeCTBEHHOCTN MHAOpMaL MK
0 TOM, KaK MOXHO BCTYNUTb B KOHTaKT C MeamaTtopaMu U opraHusauusiMi, npefocTaBnsiiowyMy yYCrnyrn meavaumm.
MM Takke Heobxooumo CoaencTBOBaTb TOMY, UYTOObI NMPAKTUKYKOLLME HOPUCTbI MHAOPMUPOBANM CBOUX KITMEHTOB O
BO3MOXXHOCTW MCMOMb30BaHNS MeavaLuu.

(26) B cootBetctBUM C n. 34 MexBeOOMCTBEHHOrO corfnaweHuss 06 ynydweHun aeaTenbHocT B cdepe
topucnpygeHummn, locygapctBa - uneHbl EC pomkHbl paspabotatb ans camux cebsi, a Takke B UHTepecax
CoobuwectBa cBou COBCTBEHHble Tabnuvubl, WUNMIOCTPUPYHOLLNE, HACKOMBKO 3TO BO3MOXHO, B3aMMOCBSI3b MexXAay
OaHHOWN OUPEKTUBON N MepaMu eé peanusauuu, u caenatb Ux 4OCTYNHbIMU Ans 06 eCcTBEHHOCTH.

(27) DanHas [upekTvBa HampaBneHa Ha obecneyeHne yHOaMeHTanbHbIX MNPaB W yYUTbIBAeT MNPUHLUUMEI,
NpPU3HaHHbIE, B YaCTHOCTKN, XapTnen OCHOBHLIX NpaB EBponelickoro cokasa.

(28) TMockomnbky uenu paHHou [OupekTnBbl He MOryT ObiTb B [OOCTaTOMHOW CTeneHu obecneyveHbl YCUnmMsmu
oTAenbHbIX rocygapcTts - uneHo EC, a, no npuvumHam, CBA3aHHbIM C AManas3oHOM MOCNEeACTBUIA OaHHOW akuuw,
MOryT ObITb nyylle peanu3oBaHbl Ha ypoBHe CoobuiectBa, CoobBLECTBO MOXET MPUHATL MEpPbl B COOTBETCTBUM C
npyHUMnamm cybcmanapHocTu, cdopMynupoBaHHbiMM B CcT. 5 [oroBopa. B cooTBetcTBUM € mpuHUMnamm
NpoMnopuUMOHarnbHOCTU, OMNpedeNieHHbIMU B YKa3aHHOW cTaTbe, [aHHasi [AMPeKTVBa He BbIXOAWUT 3a paMKu
HeobxoaAMMOoro Ans AOCTUXKEHUS Ha3BaHHbIX LEenen.

(29) B cootBeTcTtBUM co cT. 3 poTokona o nosuumm CoegunHeHHoro KopomnescTtBa v VpnaHgoum, NpunoxXeHHOro K
JoroBopy o cosgaHumn EBponeiickoro Coto3a u [HoroBopy o co3gaHum EBponerickoro Coobuwectsa, CoeguHeHHoe
KoponeBcTBo v VipnaHaus Bbipasunu xenaHue y4acTBoBaTb B NMPUHATUN U MPUMEHEHWUN AaHHOW OUPEKTUBbI.

(30) B cootBetctBuM co cr. 1 u 2 [lpoTokona o no3vumv [aHum, nNpunoxeHHoro k [oroBopy O co3gaHuu
EBponevickoro Cot3a u [oroBopy o co3gaHun EBponerickoro CoobuwiectBa, [aHusi He npuHMMaeT yyacTusi B
NPUHATUM OaHHOM [OMpekTuBbl U, Takum obpas3om, OHa He SABnsieTcs Ans Hee 00si3aTenbHOM K nognexaien
WCTOSHEHMIO.

MpUHANKU CreayoLLY0 AUPEKTUBY:

CraTtbsa 1

Lenu n 06bém

1. Uenbio paHHOW [OMPEKTVBBLI SBMASETCA YNpPOLleHWe [OCTyna K paspelleHuio CrnopoB MyTeM COOenCcTBUs
MCnonb3oBaHu mMeamnaumm n obecnedeHms cbanaHCMpPOBAHHOIO COOTHOLLEHWUSI Mexay Meauauumen n cynebHbiMu
npoueaypamu.

2. laHHaa gupekTuBa J0MmKHA NPUMEHSTHLCS B OTHOLLEHUM CMOPOB Ha MEXAYyHapOAHOM YPOBHE MO rpaXAaHCKUM 1
KOMMEepYECKMM [enam 3a UCKIIYEHEM NpaB 1 0653aHHOCTEN, peLleHNsi MO KOTOPbIM CTOPOHbLI HE Brpase peluaTb
CaMOCTOATENbHO B COOTBETCTBMU C MPUMMEHSIEMbIM MPaBoOM. OTO OT HOCWUTCS, B 4acCTHOCTW, K BOMpocam
HanorooGnoXeHUsi, TaMOXEHHbIM W  aAMWHUCTPATMBHLIM BOMPOCaM, a TakkKe K BOMpocamM OTBETCTBEHHOCTU
rocygapcTsa 3a OeNCTBUSA U YNyLEeHNs1 B OCYLLIECTBIEHNM rOCYAapCTBEHHOW BriacTu (acta iure imperii).

3. B paHHoM anpekTBe TepMUH "rocygapcrBa-uneHbl” o3HavaeT Focyaapctea - uneHsl EC 3a ncknoyeHvem JaHunu.

CraTtbs 2

Cnopbl Ha MeXAyHapoaHOM YPOBHe

1. Ans uenen [aHHOW AMPEKTMBBI CMOPOM Ha MeXOyHapOAHOM YPOBHE CUMTAEeTCs CMop, Kak MUHMMYM ofHa U3

CTOPOH KOTOPOro MMeeT MEeCTOM peructpauuy unm Mectom obbluHOro npebbiBaHWsi rocyaapctBo - uneH EC uHoe,

Hexernu Yem kakasi nmbo MHas cTopoHa Ha aaty, Koraa:

(a) cTopoHbI cornallaTcst UCNoNb30BaTh MeAMALUMIO B CBS3U C BO3HUKHOBEHMEM CMOpPa;

(b) Meguaums HazHaveHa cyoom;

(c) 06s3aTENBLCTBO NCMONB30BaTh MeanaLmi BO3HUKAET B COOTBETCTBUM C HALMOHASbHBIM 3aKOHOA4ATENbCTBOM; UMK
)

(d) cTopoHam HanpaeneHo npurnalleHne B COOTBETCTBUM C MOSNIOXEHUAMU CcTaTbh 5.



2. BHe 3aBucumocTn oT pasgena 1 ons uenen cratem 7 m 8 B kayecTBe CMNOPOB Ha MEXAYHapOOHOM YPOBHE
paccmaTpuBaloTCs Takke Cropbl, B KOTOPbIX cyaebHble unu apbuTpaxHble npoueaypsbl, cregyolme 3a Meguaumen
MeXzy CTOPOHaMM, MHULMUPYIOTCS B rocyaapcTee - urnieHe EC MHOM, YeM TO rocynapCTBO, KOTOPOE CTOPOHbI MMenu
B KauyecTBe MecTa permcrpaumm unu obbl4HOro npebbiBaHWsi B MOMEHT BpeMeHU cornacHo pasgenam 1(a), (b) unu
(c).

3. Ansa uenen pasgenoB 1 1 2 MeCTo peructpaumm onpeaensieTcs B COOTBETCTBUM co cTaTbsimu 59 n 60 MNonoxeHus
(EC) N 44/2001.

CraTtba 3

OnpepneneHuns

[nsa uenen gaHHOM OUPEKTUBBI UCMOMb3YIOTCA CrieaytoLlme onpeaeneHuns:

(a) "Megmnauma" o3HauyaeT nobow npouecc BHE 3aBUCMMOCTU OT ero o003HayeHusi, B KOTOpPOM ABe unu 6onee
CTOPOHbI criopa npuberawT K MNOMOLUM TPETbEeW CTOPOHbI C LENbl OOCTWXEHUS COrMalleHUs O paspelleHun KX
cropa, U BHe 3aBMCMMOCTU OT TOro, Oblfl N 9TOT NMPOLIECC MHULMMPOBAH CTOPOHAMW, MPEANIOXKEH UM Ha3HayYeH
CyOOM UNW NPeAnUCbIBaETCS HAaLMOHaNbHBIM 3aKOHO4ATENbCTBOM rocyaapcTaa - yuneHa EC.

OT1o onpepeneHve BkMwoyaeT B cebs meamnaumio, NpoBOAUMYK CyAbEN, HE YyYaCTBYIOLLMM B KaKMX-Mbo cyaebHbIx
npouegypax B CBSi3M C COOTBETCTBYWOLIMM CropoMm. 3To onpedenieHne He Bkw4vaeT B cebs  ycunus,
npeanpuHUMaemble CyooM WM CyAbEW, CTpemsiluMcs yperynvpoBaTb Crnop B pamkax cyaebHbix npoueanyp,
3aTparvBalLLMX COOTBETCTBYHOLLMIA CMOP.

(b) "Meguatop" osHavaeT nwboe TpeTbe nuUOo, MPUBMEYEHHOE K OCYLLECTBIEHUO Meavauun 3pEeKTUBHBIM,
OGBEKTUBHBIM U KOMMETEHTHbIM 06pa3oM, BHE 3aBMCMMOCTU OT HaMMeHOBaHUSA Uy Npodeccun LaHHOro TPEeTbEero
nvLa B COOTBETCTBYOLLEM rocyaapcTee - yneHe EC 1 BHe 3aBMCMMOCTM OT TOro, Kakum ob6pas3om 3TO TpeTbe NuLo

GbINO NpUBEYeHo unu 3atpeboBaHo Ana NpoBeaeHUs MeanaLnn.

CraTtbsa 4

O6Gecne4yeHue KayecTBa Mmeguauum

1. FTocymapctBa - uneHbl EC pgomkHbl Bcemu cnocobamu, KOTOpble OHU COYTYT MOAXOAAMMU, COO4ENCTBOBATb U
noowpsaTb paspaboTky u cobniogeHne O0GPOBOSbHBIX KOOAEKCOB MOBEAEHMS MeauaTopamu U opraHusauusimu,
OKasblBAWLIUMW YCMyrK MO Meamauum, a Takke WHbIX 3PPEKTUBHBIX MEXaHU3MOB KOHTPOMNs B cdepe okasaHusi
MeanaTUBHBIX YCIyT.

2. locymapctBa - uneHbl EC gomkHbl cogencTBoBaTh NepBOHaYanbHOMY OOYYEHMIO M MOBBILLIEHUIO KBanudukaumm
MeaMaTopoB C Lenbio obecrnedyeHusi npoBedeHust Megvaunn dddeKTUBHbIM, OOBLEKTUBHLIM M KOMMETEHTHbLIM

06pasoM Mo OTHOLLEHWIO K CTOPOHAM.

Cratba 5

O6palleHne K Mmeguauum

1. Cyn, paccmaTpuBaloWMiA WCK, MOXET, €eCnu 3TO MNpeACcTaBnsAeTcs LenecoobpasHbiM UM C y4eTOM BCeX
06CTOATENLCTB AeNa NPeaoXknTb CTOpoHaM NpuberHyTb kK Meavauuy Ans paspelleHns ux cnopa. Cya takke MoxeT
NpurnacuTb CTOPOHbI NMPUHATL y4acTue B MHPOPMAaLMOHHOW Ceccum Mo BOMPOCaM UCMONb30BaHWsS Meauaummn, ecnu
Takme Ceccum NpoBOASATCS U NErKoAOCTY MHbI.

2. [laHHasa avpekTBa He HaHOCUT yLlep6 HauMoHarbHOMY 3aKOHOOATENbCTBY, COMMIACHO KOTOPOMY MCMONb30BaHNe
Meanauun siBnsietcst 0bs3atenbHbIM MU NPEeAMETOM MOOLWPEHUS UMK caHKumi, Byab TO 4O Mnu nocrie Hadvana
cyne6Horo pasbupaTenbcTBa, Npy YCrioBWUM, YTO Takoe 3aKoHOAATENbCTBO He MPEensTCTBYeT npaBy CTOPOH Ha

[ocTyn k cyaebHom cucteme.

Crtatbs 6



WcnonHeHue cornaweHunin, LOCTUIHYThIX B pe3yfbTaTe Meguauum

1. M'ocypapcTBa - uneHbl EC gomkHbl rapaHTMpoBaTh CTOPOHAM UMW OOHOW M3 CTOPOH NpW MOMHOM COrnacuv apyrmux
CTOPOH BO3MOXHOCTb TpebGoBaTb UCMONHEHUSI COAEPXKaHUS NMUCbMEHHOTO COrMalleHnsi, AOCTUTHYTOro B pesyrnbtaTe
Meanauun. CopepxkaHue Takoro CorfalleHust OMKHO NpU3HaBaTbCs MoASeXalluMM UCTONHEHWIO, 3a UCKITIOYEHMEM
criyyaeB, Korga, B paMKkax paccMaTpuBaemoro [Jerna, COAep)kaHWe Takoro CcorfalleHusi MpoTUBOPeYnT
3aKoHO4ATeNbCTBY TOro rocyaapcTtsa - uneHa EC, B koTopom 6bino npegbsaBrneHO COOTBETCTBYyHLee TpeboBaHue,
U 3aKOHOA4ATENbCTBO AAHHOMO rocyaapcTea - YneHa EC He npegycmaTtpuBaeT UCMONTHEHNE TAKOro CornalleHust.

2. CornalueHvie MoxeT OblTb MPU3HAHO MOAMEXALUMM UCMOMHEHWIO CYAOM WU WHBbIM YNOMHOMOYEHHbIM OpraHoMm
nocpeacTBOM BEPAVKTA, WU PELUEHUs UMW MPUMEHEHUS UHOTO ayTEHTUYHOTO WHCTPYMEHTa B COOTBETCTBUMU C
3aKoHO4ATENbCTBOM rocyaapcTaa - uneHa EC, B koTopom 6bino BbIABUHYTO COOTBETCTBYOLLIEE TpeboBaHue.

3. l'ocypapctea - uneHbl EC gomkHbl nHpopmupoBaTe Komrccuio 0 Tex cygax Unm MHbIX OpraHax, YnosTHOMOYEHHbIX
npuHUMaThL TpeboBaHUsA B COOTBETCTBMM C pasgenamm 1 un 2.

4. Hykakue nonoxeHus aaHHou [MpeKkTrBbl He JOMKHbI BNUSTL Ha NpaBuia B OTHOLLUEHUW NPU3HAHUSI U UCTIONTHEHUS]
B Opyrom rocygapctee - uneHe EC cornalieHusi, nmpu3HaHHOrO noafiexalluyM WCMOSIHEHWIO B COOTBETCTBUM C

pasgenom

Cratba 7

KoHcduaeHumansHoCcTb Meguauum

1. Ucxopgs m3 TOro, 4to npu npoBedeHMM Meguauum npegnonaraetca obecneyvyeHne KOHUAEHUMANbHOCTY,
locynapcTtBa - unexbl EC gomkHa rapaHTMpoBaTh, YTO, €Crv CTOPOHLI HE OMPeaensT MHOe, HU MeanaTopbl, HY nuua,
y4yacTByioLLME B OpraHu3auuy u npoBeeHun Meguaumm, He 6yayT npyMBnekaTbcsi K fave nokasaHuin B rpakaaHCKux m
KOMMEPYECKNX CyAeOHbIX UM apbuTpaxHbIX pa3bupartenbcrBax B OTHOLEHUM MHAPOPMALMK, MOSTyYEHHON UMW MO
XOAy UM B CBSA3M C NPOBEAEHMEM MpoLiecca Meavaunm, 3a UCKMYeHneM criydaes, korga:

(a) aTo Heobxoammo ANA y4éTa COOBPaKeHWIn rocyapCTBEHHON NOMMTUKN COOTBETCTBYHIOLLErO rOCYyAapCTBa - YneHa
EC, B yacTHOCTU, KOrga 9TO HEOOXOAMMO Anst 3alWTbl HACYLLHbIX UHTEPECOB AEeTeN unu Ans npegoTBpalleHus
HaHeceHus yulepba pr3n4eckon nnm NCUXororM4Yeckon LLernoCTHOCTU NMUYHOCTHY; UIK

(b) packpbiTMe copep)kaHusi cornalleHusi, JOCTUITHYTOro B pesynbTate Meavauuv, HeobxoauMo AN UCMOMHEHUS
[OaHHOrO cornalleHust.

2. CopepxaHue pasgena 1 HMKOUM 06pa3oM He OOMMKHO SIBNATLCA ANis rocygapcTs - unieHoB EC npenaTtctBuem ans

peanusaumm 6onee cTpornx mep ansa obecnevyeHns KOHOUAEHUMANBHOCTM Meguaumnn.

CraTtbsa 8

BnusiHne meanaumMm Ha CPOKM UCKOBOW AABHOCTHU

1. lTocypapctBa - uneHbl EC pomkHbl rapaHTMpoBaTb, YTO Yy CTOPOH, Mpuberawwux Kk Meguauuum B MOMbITKe
yperynuposaTb CBOW CMOp, MOCMie 3TOr0 He BO3HWKHYT MPEnsiTCTBMS AN MHUUMMPOBAHUS CyaebHbIX Wnu
apbuTpaxHbIX npoueayp B OTHOLUEHUM MX KOH(MKTA MO MPUYMHE UCTEYEHME CPOKa MCKOBOW [aBHOCTU 33 BPEMS
npoBeAeHWs npoLieaypbl Meavauum.

2. Pasgen 1 He 3aTparmBaeT HOPM MPUMEHEHUS CPOKOB MCKOBOW LABHOCTM B MeEXAYHApPOAHbIX COrnalleHusix,

CTOpPOHaMM KOTOpbIX ABnstoTCcA FocyaapcTtsa - uneHsl EC.

Cratbsa 9

UHdopmMupoBaHme obLecTBEHHOCTH

FocynapctBa - unewbl EC pgomxkHbl Bcemm cnocobamu, KOTOPbIE OHW COYTYT nNpuemMnemMbiMu, obecneumBatb
OOCTYMHOCTb ANS LUMPOKON O6LLECTBEHHOCTU, B YACTHOCTM Yepe3 WHTepHeT, MHdopMauuMm O TOM, KaK MOXHO

YCTaHOBUTb KOHTAKT C MeamnmaTopamMun 1 opraHnsaumnamum, okasbiBarowmMmy ycnyru megmaumn.



CraTtbsa 10

UHdopmMauum 06 ynoriHOMOUYEHHbIX CyAiax U rocyAapCTBEHHbIX OpraHax

Komucecus pormkHa BCeMU npuemrembiMu  cniocobamu  obecneuntb nNpedocTaBrieHne  uHgopmauun o6
YMOSTHOMOYEHHbIX CyAax UMW rocyaapCTBEHHbIX opraHax, Mosfly4YeHHON OT rocyapcTs - uneHoB EC B cooTBETCTBUM

co cTaTtbelr 6(3).

CraTtbsa 11

OueHKa peanusauumu

He nosgHee 21-ro mas 2016 roga Komuccns gomkHa npeactaBute EBponerickomy napnameHty, Coety EBponbl u
EBponerickomy 3koHoMuyeckomy u CoumanbHOMYy KOMUTETY OTYET O NpUMeEHeHus gaHHou [dupektuBbl. OTYET
OOIDKEH OTpaxaTb pas3BuTMe Meauauuu B npepenax EBponerickoro Cots3a M BAUsSiHUS AaHHOW [MPEKTMBLI Ha
cuTyauumio B rocygapcteax - uneHax EC. MNpu HeobxognmocT OTHET AOMKEH COMPOBOXAATLCHA NPEANOXEHUSAMU MO

BHeapeHno JupeKkTuBbl.

CraTtbsa 12

Peanunsauunsa

1. TocymapctBa - uneHbl EC gomkHbl BBECTM B [OENCTBME 3aKOHbl, HOPMbl W aAMWHUCTPATMBHbIE NpaBuna,
Heobxoaumble Onsi obecneyeHnss cCOoTBETCTBUSA € AaHHoW [Oupektneon, go 21-ro mas 2011 roga, 3a UCKITOYEHNEM
ctatbu 10, B OTHOLLUEHMM KOTOPOW KpalHUn Cpok obecneyvyeHns COOTBETCTBUS onpeaensieTca kak 21-e Hosbpsa 2010
roga. FlocygapcTBa AOMKHbI COOTBETCTBYOLWUM 06pa3om npovHgopmmpoBaTtb Komuccuto.

Byoyun npuHATBIMU rocygapctBamu - udneHamu EC, gaHHble Mepbl OOMKHbI COAEpXXaTb CChINKYy Ha [AaHHYH
OunpekTnBy vnM [OOMKHbI COMPOBOXAATbCA TakKMMM CCbiMkamMu nNpyu MX oduuyuansHon nybnukauun. MeTtoapl
0hOpMIIEHMSI TAKOTO POAAa CCbINIOK AOMKHLI ONPEeAEensTbCs camnMy rocyaapcteamu - yrieHamm EC.

2. l'ocypnapctBa - uneHbl EC npeactaBat Komuccmm TEKCT OCHOBHbBIX MOMOXEHU HALMOHANbHOro 3akoHo4aTenbCTBa,

NPUHUMaEMbIX UMKU B obnacTu, paccmaTpuBaemon JaHHOW [MpeKkTUBON.

Cratbsa 13
BcTynneHue B cuny

OunpexTtnBa BcTynaet B cuny Ha 20-1 geHb nocne nybnukauun B OdumumansHom xypHane EBponerickoro Coto3a.

Crtatba 14
Appeca

OunpekTBa agpecoBaHa rocygapctesam - yneHam EC.

WcnonHeHo B Ctpacbypre, 21-ro mas 2008 roga.
3a Coset 3a EBponerickuin Coto3
Mpencenatensb Mpencepatens

M. NleHapuny X.-[". MNéTTepuHr



